


GRANT AGREEMENT BETWEEN
THE STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES
AND
COACHELLA VALLEY WATER DISTRICT
AGREEMENT NUMBER 4600009560
INTEGRATED REGIONAL WATER MANAGEMENT (IRWM) IMPLEMENTATION GRANTS
CALIFORNIA PUBLIC RESOURCES CODE §75026 ET SEQ

THIS AGREEMENT 1s entered into by and between the Department of Water Resources of the State of
Calfornia herein referred to as the State and the Coachella Valley Water Distnct a local agency in the
County of Riverside State of California duly organized existing and acting pursuant to the laws thereof
herein referred to as the Grantee which parties do hereby agree as follows

1

PURPOSE State shall provide a grant from the Safe Dnnking Water Water Quality and Supply Flood
Control River and Coastal Protection Bond Act of 2006 to Grantee to assist in financing projects
associated with the Coachelia Valley Integrated Regional Water Management (IRWM) Plan pursuant to
Chapter 8 {commencing with Section 79560) of Division 26 5 of the California Water Code (CWC)
hereinafter collectively referred to as  IRWM Program

TERM OF GRANT AGREEMENT The term of this Grant Agreement begins on the date this Grant
Agreement 15 executed by State and terminates on December 31 2017 or when all of the Parhes
obligations under this Grant Agreement are fully satisfied whichever occurs earlier Execution date is
the date the State signs this Grant Agreement indicated on page 9

GRANT AMOUNT The maximum amount payable by State under this Grant Agreement shall not exceed
$4 000 000 Of this grant amount not less than $564 103 shall be expended to projects that benefit the
cnhcal water supply or water quality needs of disadvantaged communities (DAC) In the IRWM effort
funded by this Grant Agreement Of the total grant amount not less than $1 025 641 shall be expended
to urban and agncultural water conservation projects In the IRWM effort funded by this Grant
Agreement

GRANTEE COST SHARE The reasonable costs for this Agreement are estmated to be $6 992375
Grantee shall provide a Grantee Cost Share (Funding Match) in the amount of at least 25% (unless a
Disadvantaged Community project waiver is granted) of the total project cost Grantee s Funding
Match 1s estmated to be $2 992 375 Grantee s Funding Match may include cost share performed after
September 30 2008

GRANTEE S RESPONSIBILITY Grantee shall faithfully and expeditiously perform or cause to be performed
all project work as described in Exhibit A (Work Plan) and in accordance with Project Exhibit B
{Schedule} and Exhibit C (Budget) Grantee shall comply with all of the terms and conditions of this
Grant Agreement and applicable California Public Resources Code (PRC) requirements

LOCAL PROJECT SPONSOR S RESPONSIBILTY Grantee shall assign Local Project Sponsors to act on
behalf of Grantee for the purposes of individual project management oversight compllance and
operations and maintenance Local Project Sponsors shall be assigned in accordance with the
participating agencies identified in the Coachella Valley grant application Exhibit F identifies Local
Project Sponsors Local Project Sponsors shall also act on behalf of Grantee in the fulfilment of Grantee
responsibilities where specifically specified in this Grant Agreement

BASIC CONDITIONS State shall have no obligation to disburse money for a project under this Grant
Agreement unless and until Grantee has satisfied the following conditions iIn accordance with the Safe
Dnnking Water Water Quality and Supply Flood Control River and Coastal Protection Bond Act of 2006
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a) By signing this Grant Agreement Grantee demonstrates the designated Local Project Sponsors for
each project are aware of and combply with the provisions of the Grant Agreement between State
and Grantee

b) Grantee demonstrates the availability of sufficient funds to complete the project as stated in the
Grant Award/Commitment Letter by submitting the most recent 3 years of audited financial
statements

c) Grantee complies with PRC §75102 to notify the California Native Amencan tnbe (which is on the
contact list maintained by the Native Amernican Hentage Commussion) of Project Construction if that
tnbe has traditional lands located within the area of the Project

d) For groundwater management and recharge projects and for projects with potential groundwater
Impacts the Grantee must demonstrate compliance with the groundwater compliance options set
forth on page 15 of the IRWM Program Guidelines dated August 2010

e) For the term of this Grant Agreement Grantee submits imely Quarterly Progress Reports as required
by Paragraph 17  Submission of Reports

f) Grantee submits all deliverables as specified In this Paragraph of this Grant Agreement and Work
Plan in Exhibit A

g) For each project prior to the commencement of construction or implementation activities Grantee
shall submit to the State the following
1) Final plans and specifications certified by a California Registered Civil Engineer as to compliance

for each approved project as listed in Exhibit A of this Grant Agreement
2) Work that 1s subject to the California Environmental Quahty Act (CEQA) and or environmental
permiting shall not proceed under this Grant Agreement until the following actions are
performed
I Grantee submits all applicable environmental permits as indicated on the Environmental
Information Form to the State
i Documents that satisfy the CEQA process are received by the State
m  State has completed its CEQA compliance review as a Responsible Agency and
v Grantee receives written concurrence from the State of Lead Agencys CEQA
document(s) and State notice of venfication of environmental permit submittal
State s concurence of Lead Agencys CEQA documents i1s fully discrehonary and shall
constitute a condition precedent to any work (ex construction or implementation activities) for
which it is required Therefore the Grantee should get concumrence from DWR on CEQA before
beginning any of the work that is subject to CEQA  Once CEQA documentation has been
completed State will consider the environmental documents and decide whether to continue
to fund the project or to require changes dalterations or other mitigation Grantee must also
demonstrate that it has complied with all applicable requirements of the National Environmental
Policy Act by submitting copies of any environmental documents including environmental
impact statements Finding of No Significant iImpact mitigation monitoning programs and
environmental permits as may be required prior to beginning construction/implementation
3) For each project included in this Grant Agreement a monitoring plan as required by Paragraph
22 Project Monitoring Pian Requirements

h) Since the Grantee s IRWM region (region) receives water supplied from the Sacramento San
Joaquin Delta (Detta) then the region s IRWM Plan (existing or any future update) must help reduce
dependence on the Delta for water supply

8 DISBURSEMENT OF GRANT FUNDS Following the review of each invoice State will disburse to Grantee the
amount approved subject to the availability of funds through normal State processes Notwithstanding
any other provision of this Grant Agreement no disbursement shall be required at any time or in any
manner which is In violation of or in conflict with federal or state laws rules or regulations or which may
require any rebates to the federal government or any loss of tax free status on state bonds pursuant to
any federal statute or regulation For each project funds will be disbursed by State in response to each
approved invoice In accordance with the Exhibit C Any and all money disbursed to Grantee under this
Grant Agreement and any and all interest earned by Grantee on such money shall be used solely to pay
Elgible Costs
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9

10

ELIGIBLE PROJECT COST Grantee shall apply State funds received only to eligible Project Costs in
accordance with applicable provisions of the law and Exhibit C Eligible project costs include the
reasonable costs of studies engineerng design land and easement acquisthon legal fees preparation
of environmental documentation environmental mitigations monitoring and project construction Work
performed after the date of grant award August 16 2011 shall be eligble for reimbursement
Reasonable administrative expenses may be included as Project Costs and will depend on the
complexty of the project preparation planning coordination construction acquisitions
implementation and maintenance Rembursable administrative expenses are the necessary costs
incidentally but directly related to the project including the portion of overhead and administrative
expenses that are directly related to the projects included in this Agreement in accordance with the
standard accounting practices of the Grantee

Advanced funds will not be provided Costs that are not reimbursable with grant funds cannot be
counted as cost share Costs that are not eligible for reimbursement include but are not Iimited to

a) Costs other than those noted above incurred prior to the award date of the Grant

b) Operation and maintenance costs including post construction performance and monitoring costs

c) Purchase of equipment not an integral part of a project

d) Establishing a reserve fund

e} Purchase of water supply

f) Monitonng and assessment costs for efforts required after project construction is complete

g) Replacement of existing funding sources for ongoing programs

h} Travel and per diem costs

1) Support of existing agency requirements and mandates (e g puniive regulatory agency
requirements)

J) Purchase of land in excess of the minmum required acreage necessary to operate as an integral
part of a project as set forth and detailled by engineenng and feasibility studies or land purchased
pnor to the effective date of the grant award with the State

k) Payment of principal or interest of existing indebtedness or any interest payments unless the debt 1s
incurred after execution of this Grant Agreement the State agrees in writing to the eligibility of the
costs for reimbursement before the debt is Incurred and the purposes for which the debt Is incurred
are otherwise eligible costs However this will only be allowed as Grantee cost share {ie Funding
Match)

I} Overhead not directly related to project costs

METHOD OF PAYMENT After the disbursement requirements in Paragraph 7 Basic Conditions are met

State will disburse the whole or portions of the Grant Amount to Grantee following receipt from Grantee

of an invoice for costs incured and timely Quarterly Progress Reports as required by Paragraph 17
Submission of Reports

Invoices submitted by Grantee shall include the following information
a) Costs incurred for work performed in implementing the IRWM Program or program contracts durnng
the penod identfied in the particular invoice
b) Cosis incutred for any interests in real property (land or easements) that have been necessanly
acquired for a project dunng the penod identified in the particular invoice for the construction
operation or maintenance of a project
c) Appropriate receipts and reports for all costs incurred
d) Invoices shall be submitted on forms provided by State and shall meet the following format
requirements
1) Invoices must contain the date of the invoice the time penod covered by the invoice and the
total amount due
2) Invoices must be itemized based on the categories specified In the Exhibit C The amount
clamed for salanes/wages/consultant fees must include a calculation formula (1e  hours or
days worked times the hourly or daily rate = the total amount claimed)
3) Sufficient evidence {1e receipts copies of checks time sheets) must be provided for all costs
included in the invoice
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4) Each invoice shall clearly delineate those costs clamed for rembursement from the State s
grant amount as depicted in Paragraph 3 Grantee Amount and those costs that represent
Grantee s and Local Project Sponsors costs as applicable in Paragraph 4 Cost Share

5) Onginal signature and date (in Ink) of Grantee s Project Manager

Payment will be made no more than monthly in arears upon receipt of an invoice bearing the Grant
Agreement number Submit the onginal and three (3) copies of the invoice form to the following
address

Angham Aljabiry

Department of Water Resources
901 P St

Sacramento 95814

WITHHOLDING OF GRANT DISBURSEMENT BY STATE If State determines that a project 1s not being
implemented in accordance with the provisions of this Grant Agreement or that Grantee has falled in
any other respect to comply with the provisions of this Grant Agreement and if Grantee does not
remedy any such failure to State s satsfaction State may withhold from Grantee all or any portion of
the Grant Amount and take any other action that it deems necessary to protect its interests State may
require the Grantee to Immediately repay all or any portion of the disbursed grant amount with interest
consistent with its determination State may consider Grantee s refusal to repay the requested disbursed
grant amount a contract breach subject to the default provisions in Paragraph 13  Default Provisions

If State notifies Grantee of its decision to withhold the entire grant amount from Grantee pursuant to this
Paragraph this Grant Agreement shall terminate upon receipt of such notice by Grantee and shall no
longer be binding on either party

CONTINUING ELIGIBILITY Grantee must meet the following ongoing requirements to remain eligible to

receive State grant funds

a) An urban water supplier that receives grant funds governed by this Grant Agreement shall maintain
compliance with the Urban Water Management Pianning Act (CWC§10610 et seq )

b) For groundwater management and recharge projects and for projects with potential groundwater
impacts the Grantee must demonstrate compliance with the groundwater compliance options set
forth on page 15 of the IRWM Program Guidelines dated August 2010

c) Reporting of status of IRWM Plan Update as described in Exhibit E under the heading Quarterly
Progress Report

DEFAULT PROVISIONS Grantee will be in default under this Grant Agreement if any of the following

occur

a) Breach of this Grant Agreement or any supplement or amendment to it or any other agreement
between Grantee and State evidencing or secunng Grantee s obligations

b) Making any false warranty representation or statement with respect to this Grant Agreement

c) Faiure to operate or maintain projects in accordance with this Grant Agreement

d) Failure fo make any remittance required by this Grant Agreement

e) Faiure of Grantee or a Local Project Sponsor receiving grant funding through this Grant Agreement
to adopt no later than 2 years after the State executes the Grant Agreement an IRWM Plan that
meets the requirements contained in Part 2 2 of Division 6 of the CWC commencing with Section
10530

f) Failure to undertake all reasonable and feasible efforts to take into account the water related
needs of disadvantaged communities in the area within the boundaries of the IRWM Plan

g} Failure to comply with Labor Compliance Program (LCP) requirements

h} Failure to meet any of the requirements set forth in Paragraph 12 Continuing Eligibility

Should an event of default occur State may do any or all of the following
1) Declare the Grant be iImmediately repaid with interest which shall be equal to State of California
general obligation bond interest rate In effect at the time of the default
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1) Terminate any obligation to make future payments to Grantee
k) Terminate the Grant Agreement
[} Take any other achon that it deems necessary to protect its interests

PERMITS, LICENSES, APPROVALS, AND LEGAL OBLIGATIONS Grantee and Local Project Sponsors shall be
responsible for ensunng any and all permits licenses and approvals required for performing therr
obligations under this Grant Agreement are obtained and shall comply with CEQA (PRC Section 21000
et seq ) and other applicable federal State and local laws rules and regulations guidelines and
reguirements for each project descnbed in Exhibit A

RELATIONSHIP_ OF PARTIES Grantee and Local Project Sponsors are solely responsible for design
construction and operation and maintenance of Projects within the Coachella Valiey IRWM Program
Review or approval of plans specifications bid documents or other construction documents by State 1s
solely for the purpose of proper administration of grant funds by State and shall not be deemed to
relieve or restrict responsibilities of Grantee and Local Project Sponsors under this Grant Agreement

GRANTEE REPRESENTATIONS Grantee accepts and agrees to comply with all terms provisions
conditions and written commitments of this Grant Agreement Including all incorporated documents
and to fulfill all assurances declarations representations and statements made by Grantee In the
application documents amendments and communications filed In support of its request for Safe
Dnnking Water Water Quality and Supply Flood Control River and Coastal Protection Bond Act of 2006
financing Grantee warrants that all Local Project Sponsors will be contractually required to comply with
this Grant Agreement for their respective project or projects

SUBMISSION OF REPORTS The submittal and approval of all reports 1s a requirement for the successful
completion of this Grant Agreement Reports shall meet generally accepted professional standards for
technical reporting and shall be proofread for content numencal accuracy speling and grammar
pnor to submittal to State Ali reports shall be submrtted to the State s Project Manager and shall be
submitted in both electronic and hard copy forms If requested Grantee shall promptly provide any
addihonal information deemed necessary by State for the approval of reports Reports shall be
presented in the formats descnbed in the applicable portion of Exhibit E The timely submittal of reports 1s
a requirement for inihal and continued disbursement of State funds Submittal and subsequent approval
by the State of a Project Completion Report for each project listed on Exhibit A is a requirement for the
release of any funds retained for such project

e Quarterly Progress Reports Grantee shall submit Quarterly Progress Reports on a regular and
consistent basis to meet the State s requrement for disbursement of funds Quarterly Progress
Reports shall be sent via e mall to the State s Project Manager as specified in Exhibit B Quarterly
Progress Reports shall provide a bnef descnption of the work performed Grantees activities
milestones achieved any accomplishments and any problems encountered in the performance of
the work under this Grant Agreement durnng the reporting period

o Proect Completion Reports Grantee shall prepare and submit to State a separate Project
Completon Report for each project included in Exhibit A Grantee shall submit a Project Completion
Report within ninety (90) calendar days of project completion Each Project Completion Report shall
include a description of actual work done any changes or amendments to each project and a
final schedule showing actual progress versus planned progress and copies of any final documents
or reports generated or utlized during a project The Project Completion Report shall also include if
applicable certification of final project by a registered civil engineer consistent Standard Condition
D 15 Final Inspections and Certification of Registered Civil Engineer A DWR Certification of
Project Completion form will be provided by the State

o Grant Completion Report Upon completion of all projects included in Exhibit A Grantee shall
submit to State a Grant Completion Report The Grant Completion Report shall be submitted within
ninety (90) calendar days of submitting the Project Completion Report for the final project to be
completed under the Grant Agreement The Grant Completion Report shall include reimbursement
status a bref descnption of each project completed and how those projects will further the goals
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of the IRWM Plan and identify any changes to the IRWM Plan as a result of project implementation
Retention for the last project to be completed as part of this Grant Agreement will not be disbursed
until the Grant Completion Report is submitted to and approved by the State

* Project Performance Reports Grantee shall submit a Project Performance Report for each project
Project Performance Reports shall be submitted to State within ninety (90) calendar days after the
first operational year of a project has elapsed This record keeping and reporting process shall be
repeated for each project annually for a total of 10 years after the completed project begins
operation

IRWM PROGRAM PERFORMANCE AND_ASSURANCES Grantee agrees to fathfully and expeditiously
perform or cause to be performed all IRWM Program work as descnbed in the final plans and
specifications for each project under this Grant Agreement and implement the project In accordance
with applicable provisions of the law In the event State finds it necessary to enforce this provision of this
Grant Agreement in the manner provided by law Grantee agrees to pay all costs incurred by State
Including but not imited to reasonable attorneys fees legal expenses and costs

LABOR COMPLIANCE Grantee will be required to keep informed of and take all measures necessary to
ensure compliance with applicable California Labor Code requirements including but not imited to
Section 1720 at seq of the California Labor Code regarding public works hmitations on use of volunteer
labor (Calfornia Labor Code Section 1720 4) labor comphance programs (California Labor Code
Section 17715) and payment of prevaiing wages for work done and funded pursuant to these
guidelines Including any payments to the Department of Industnial Relations under California Labor
Code Section 1771 3

OPERATION AND MAINTENANCE OF PROJECT For the useful life of the projects and in consideration of
the Grant made by State Grantee agrees to ensure or cause to be performed the commencement
and continued operation of the projects and shall ensure or cause the projects to be operated in an
efficient and economical manner shall ensure all repairs renewals and replacements necessary to the
efficient operation of the same are provided and shall ensure or cause the same to be maintained In
as good and efficient condition as upon its construction ordinary and reasonable wear and
depreciation excepted The Grantee shall ensure that all operations and maintenance costs of the
facilities and structures are contractually assumed by the appropnate Local Project Sponsors for their
respective projects State shall not be liable for any cost of such maintenance management or
operation Grantee or Local Project Sponsors may be excused from operations and maintenance only
upon the written approval of the State s Project Manager For purposes of this Grant Agreement useful
Iife means penod during which an asset property or activity 1s expected to be usable for the purpose
It was acquired or mplemented operation costs Include direct costs incurred for matenal and iabor
needed for operations utiihes insurance and smilar expenses and maintenance costs

Maintenance costs include ordinary repairs and replacements of a recurmng nature necessary for
capital assets and basic structures and the expenditure of funds necessary to replace or reconstruct
capital assets or basic structures Refusal of Grantee to ensure operation and maintenance of the
projects in accordance with this provision may at the option of State be considered a breach of this
Grant Agreement and may be treated as default under Paragraph 13 Default Provisions

21 STATEWIDE MONITORING REQUIREMENTS Grantee shall ensure that all groundwater projects and

projects that include groundwater monitoring requirements are consistent with the Groundwater Qualty
Monitoring Act of 2001 (Part 276 (commencing with Section 10780) of Division 6 of CWC) and where
applicable that projects that affect water quality shall include a monitoring component that allows the
integration of data into statewide monitonng efforts including where applicable the Surface Water
Ambient Monitoring Program camed out by the State Water Resources Control Board
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PROJECT MONITORING PLAN REQUIREMENTS The Grant Agreement work plan should contain activities
to develop and submit to State a monitorning plan for each project contained in this Grant Agreement
Monitoring plan can be for the entire Proposal or on a per project basis Project Performance Measures
Tables requirements outined on page 21 of the Proposition 84 Round 1 Implementation Proposal
Solicitation Package the Project Monitoring Plan should also include

a) Baseline conditions

b) Bnef discussion of monitoning systems to be utilized

c) Methodology of monitoring

d) Frequency of monitoring

e) Location of monitoring points

A monitonng plan shall be submitied to the State prior to disbursement of grant funds for construction or
monitoring acthvities for each project in this Grant Agreement See Exhibit G { Requirements for Data
Submittal ) for web Iinks and information regarding other State monitorng and data reporting
requirements

NOTIFICATION OF STATE For each project Grantee shall promptly notify State in writing of the following

itfems

a} Events or proposed changes that could affect the scope budget or work performed under this
Grant Agreement Grantee agrees that no substanhal change in the scope of a project will be
undertaken until wnitten notice of the proposed change has been provided to State and State has
agiven wrnitten approval for such change Substantial changes generdlly include changes to the
wording/scope of work schedule or term and budget See Exhibit H for guidance on Agreement
Amendment requirements

b} Any public or media event publicizing the accomplishments and/or results of this Grant Agreement
and provide the opportunity for attendance and participation by State s representatives Grantee
shall make such notification at least fourteen (14) calendar days prior to the event

c) Completion of work on a project Final inspection of a project by a Registered Civil Engineer as
determined and required by State and In accordance with Standard Conditon D 15 (Final
Inspections and Certification of Registered Civil Engineer) and provide State the opportunity to
participate In the inspection Grantee shall make such notification at least fourteen (14) calendar
days prior to the final iInspection

NOTICES Any notice demand request consent or approval that either party desires or 1s required to
give to the other party under this Grant Agreement shall be in wnting Notices may be transmitted by
any of the following means (i) by delivery in person (i) by certified US mail return receipt requested
postage prepaid (m) by overnight delivery service provided that next business day delivery s
requested by the sender or (iv) by electronic means Notices delivered in person will be deemed
effective iImmediately on receipt {or refusal of delivery or receipt) Notices sent by certified mail will be
deemed effective given ten (10) calendar days after the date deposited with the U S Postal Service
Notices sent by overnight delivery service will be deemed effective one business day after the date
deposited with the delivery service Notices sent electronically will be effective on the date of
transmission which is documented In writing Notices shall be sent to the below addresses Either party
may by writen notice to the other designate a different address that shall be substituted for the one
below

PERFORMANCE EVALUATION _Upon completion of this Grant Agreement Grantee s performance will
be evaluated by the State and a copy of the evaluation will be placed in the State fle and a copy sent
to the Grantee
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26 PROJECT REPRESENTATIVES The Grantee has acknowledged authonzation to enter into a cost sharing

partnership agreement as documented in Exhibit |
Grant Agreement will be

Department of Water Resources
Paula Landis

Chief Division of RWM

P O Box 942836

Sacramento CA 94234 0001

Phone (916) 651 9220
e mail plandis@water ca gov

Drrect all Inquines to the Project Manager

Department of Water Resources

PM Name Angham Aljabiry

Division of Integrated Regional Water
Management

901 P St

Sacramento CA 95814

Phone (916) 651 9262

e mal aljabiry@water ca gov

The Project Representatives dunng the term of this

Grantee Coachella Valley Water District
Name Steve Robbins
Title for Project Director General Director

Address 85 995 Avenue 52
Coachella CA 92236
Phone (760) 398 2661
e mail SRobbins@cvwd org
Grantee Coachella Valley Water District
PM Name Patti Reyes

Mailing Address P O Box 1058
Coachella CA 92236

Phone
e mail

(760) 398 2661 ex 2270
PReyes@cvwd org

Either party may change its Project Representative or Project Manager upon written notice to the other

party

27 STANDARD PROVISIONS The following Exhibits are attached and made a part of this Grant Agreement

by this reference

Exhibit A Work Plan

ExhibitB  Schedule

Exhibit C  Budget

Exhibit D  Standard Conditions

Exhibit E Report Formats and Requirements
Exhibit F Local Project Sponsors

Exnibit G Requirements for Data Submittal
Exhibit H  Guidelnes for Grantees

Exhibit | Grantee Resolution




























































































































































































































